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BACKGROUND
This interest arbitration involvés negotiations disputes between the City of Albany
(City or Albany) and two different bargaiﬁing units représented by the Albany Permanent’
Professional Eireﬁghtersl Association, i.A.F.F;, AFL-CIO (Union). Local 2007 represents

- firefighters, lieutenants and captains. Local 2007-A represents battalion chiefs. Pursuant

- to tﬁe ﬁ;ovivsviic;rrlwsr e&gféined m Section 2'09.74 of the Civil Se;xvlﬂi’c;ewLaw, the undersignedr
Panel was designated by thé Chairperson of the New York St;lte Public Emplojment
bR'elations Board (PERB) to make a just and reasonable determination of both negotiations
‘disputes. | | | ,
Albany is the capital of New York State.?It is more than’ 300 yearé old. It is ,
| located in upstate New York, covers approximétely 40 squaré miles, and has a diverSe
population of approximately 93,000. It is the largest city iﬁ the Capital. District labor

market.

Albany sits on the Hudson Rivér, which runs from the north to south to New York

| City. The Port of Albany 1s a major trade port. Several maj.or.interstat'es run through. the . -

City. The VCity is fhc hdfne to the New York Stéte Govefno;’s mansion and a signiﬁqant'
.nur'nberv of State Bﬁildings. The City is also the home of several federal buildingég four
major hospitals and seven colleges and,runiversitigs-. The daytime populétiori is estimated
to swell to 180,000 during regular workdays. |

The‘City’s Fire Department operates on a 24/7 basis. It has approximately 240

Chiefs. Local 2007 represents 150 firefighters, 51 lieutenants and 18 captains. Local

~ 2007-A represents six battalion chiefs. Approximately 136 mémbers of the Départment



are certified as emergency medical technicians (EMTs) and approxirnately.' 92 are
certified as pararnedics.
The Cir:y"s firefighters perform a full array of fire, medical emergency and rescue

services. They respond to fire calls, emergency medical calls and hazardous material

calls. They conduct building inspections and routinely conduct trainings and other

---housekeeping and maintenance. — e - S

The Department is organized into four platoons thar work 24 hour shifts. There
are eight fire stations .loca‘te(.i throughout the Clty They are manned by eight engine
companies, four ladder companies, rhree paramedic units and a heavy rescue squad.

"The last‘collecti\'fe bargaining agreements between the parties covered the period
January 1, 2006 through December 31, 2009. In Octoher 2009, the parties began
negotiatrons for a successor contract but the negotiations Were unsuccessful. Thereafter o
actmg pursuant to the rules of procedure of PERB, a PERB appomted medlator met with
the partles Mediation was unsuccessful and on August 4, 2010, the Union filed a Petition
for Interest Arbitration (J oint Exhibit Tab A) pursuant to Section 299.4 of the C1V11
Service‘ Law : | |

The C1ty fileda Response to said Petition on August 19, 2010 (J oint Exhrblt Tab
" B). Thereafter the under51gned Public Arb1trat1on Panel was desrgnated by PERB,

pursuant to Secuon 209.4 of the New York State Civil Service Law, for the purpose of
“making a just and reasonable determination of this dispute.
Hearlngs were conducted before the Panel in Albany, New York, on March 21,
- 2011, March 22,2011 and May 31, 2011. At all three hearings, the parties were

represented by counsel. Both parties submitted numerous and extensive exhibits and .



documentation, including written closing arguments. Both parties p;esented e;xfensive ‘.
arguments on their respective positions.

Thereafter, the Panel fully reviewed all data, evidenée, arguments and issues
submitted by the parties. After significant ‘discuslsion and deliberations at multiple

executive sessions and several telephone conference calls, the Panel reached an Award.

. -The-Awardﬂconsistsfofmanyféompromisesvinduced.fby,the Panel Chair and representsa .

complete p.ackage. Neither Qf the concurring Panel members would accept each
individual recommendation in isolation. However, as only a sir’riple majority is réquired
on e;aéh item, the support of all items by at least fhe Panel Chairman and one other Panel
Member results in this binding Award. Accordingly, all references to “the Panel” in this
»Awa:a‘i shall mean the Panel Chéirman and at least one other concurring Panel Member.
The positions takén’ by both parties are qliite adequately specified in the Petition
“and the Response, numerous hearing exhibits? and ;;ost-heariﬁg Wriﬁen submissions, all
of Which are incorporated by reference into this Award. Such positions will merely be |
sux;lmarized for the pufposes of this Opjnioﬁ and Award. Accvzordingly,- set out herein is
 the Panel’s sz;/ard as to What conétitutes a jﬁét and reasonable detérmination'of the
partiés’ Award setting forth the témis and conditions for the peribd January 1, 2010
vthliough December 31, 2011. |
In arriving at such‘determina'tion, the Panel has specifically reviewed and -
considered all of the foilowing criteria, as detaile;iAin Section 209.4 of the Civil Service
Law: | |
a) cof_nparison éf the wages, houré and conditions of employment of the

employees involved in the arbitration proceeding with the wages,
hours and conditions of employment of other employees performing



similar services or requiring similar skills under similar working
conditions and with other employees generally in public and private .
employment in comparable communities;

b) the interests and welfare of the public and the financial ab111ty of the
public employer to pay;

c) comparison of peculiarities in regard to other trades or profess1ons
including specifically, 1) hazards of employment; 2) physical °
qualifications; 3) educational qualifications; 4) mental qualifications;
5) job training and skills;

d) the terms of the collective agreements. negotlated between the parties

. inthe past providing for compensatlon and fringe benefits, including, .

but not limited to, the provisions for salary, insurance and retirement
benefits, medical and hospitalization beneﬁts paid time off and job
secunty

COMPARABILITY
| Section 209.4‘ of the Civil ‘Servi'ce Law'requires that in order to pr_onerly
determine wages and other terms and conditions of employment, the Panel must engage _
in a comparative analysis of terms and conditions \ivith “Other employees performing.
similar serviees or requiring similar skills under similar working conditions w1th other
employees in generally 1n pnblio and private employment in comparable/oomrnunities.”

Union Position

. The Union contends that its meml)ers should be 'compai"ed with other fire
' departments 1n the largest cities north of New York City, namely, Syracuse, Rochester,
Buffalo and Yonkers. It justifies. 1ts universe of comparables by cmng the 1989 1nterest |
| arbltratlon award of the panel chaired by John E. Sands that concluded that the
appropriate comparables to Albany were Syra_cuse, Rochester, Buffalo and Yonkers. The

Union asserts that the 1989 panel clearly jusﬁﬁ-ed the significant raises it provided to

contends that just as that panel rejected the City’s contention that Utica should be placed



among the un-iversel of comparables, this Panel shoulri continue to reject Utica as a
comparable to Albany.

The Union maintains that thereiis no justification for a change even though more
than twenty years has passed since the comparables determination by the Sanos’ pénel. It

cites the following reasons:

- as declining por)ulétions and decaying infrastructure.
2. Albany’s'large’arnount or‘ tax exerript properry has not chahged because it remaius
the state capital and home to SUNY Albauy. |
- 3. Since Alban)r’s daytime populatiorl'is apbroxirugtely 160,000, its daytime
population is greater .than Syracuse’s overall population.
4. The sries of the fire deperrtments are comparable and Albény continues to have a
much larger fire department than any of the City’s proposed oornparables.
Even though the Union maintains that the comparablés should rlot_bc c’harrgod, the
Union nonetheless mé.inta}ins that the comparaloles should not be looked at for guidance ir1
this round of interest érbitrétion. ‘In the Union’s viéw, the comoarables are ho"r reler/ant in
this round because only oné,_ -tho City of S.yracuse, has a settlément or- interest arbit_ration
award couering the years at issue. Syracuse received a 2/2 split for 2010 but Iras no |
agreerrrenr or interest arbitration award covering 201 1.
AThe Union notes that Kevin Decker, its -economist, testified that he would
normally look to the City’s other public safety units'.j Since none of thoée units have
settlements covering the.years in question, Mr. Decker opined that he considered the

local labor market to be relévant in this p'rocecding. According to the Union, Mr. Decker

4
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considered the local labor market to be the fire departments of Cohoes, Rensselaer,

Scotia, Schenectéciy, Troy\ and Watervliet. When looking at their settlements for 2010

and 2011, Mr. Decker noted that none of the raises were less than 3% and that many of
| the raises were 3.5%. | |

 The Union contends that the pattern of the local labor market raises should be v

- -~ —followed by this Panel. It notes that while Albany has only increased its real property tax-— -~~~
_ é 4

levy by 0.9% betw‘een 2009 and 2011, Rennselear has increased its levy by 7.4% during |
the same time peri,od. In the Union’svestimation, when this is considered along with the
fact that Albény’s per capita v.veallth is in the middle of the local labc;r market, it becomes
abundantly clear that the City should be required to follow fhe local labor market pattern
for 2010 and 2011. | | |
City Position
| Thé City insists tﬁat its proposed éomparables of Schenectady, Troy, Syracuse -
and Utica should be édopted by the'Panel because they are most similar to'Albany' 1n '
| f_erms of size of the departments and econOmié demogf‘aphics.rThe City observes that

even though the population of these cities varies, théy are all withina re‘asonable‘rangé of
one another. -According_ to the City, Sﬁacuge has a population of 139,386, Albany hasa
population of 94;083, Scheneétady hés épopulation of 61,327, Utica has épopuiation of
58,220 and Troy has a po_pulatidn of 47, 748. The City insists that this gfoup is the most
logical group of cémparables because they face similaf economic chgllenges. |

| -In stark contrast, the City asserts that eXcept for Syrééuse, the cities proposed by

the Union in its universe of comparables all have more than twice the populatioh of

Albany. The City states that Buffalo is the second largest city in New York with a



population 0f 276,059 and almost three times the number of sworn members in its fire

department as Albany. The City notes that Rochester is the third largest city in New York'

with a populatlon 0f 210,565 and a unit size that is double the size of Albany. Fmally, the
City stresses than Yonkers is the fourth largest city in New York. In the City’s view, it

shares little in common with Albany. It is.in a completely different economic region of

the State. It has a population of 197,852 and a unit size that is nearly twice the size of .

Albany. When these facts are considered along with the annual budgets for the cities of
Buffalo, Rochester and Yonkers, which are hundreds of millions of dollars greater and
more than twice the size of Albany’s budget the only logical conclusion to reach is that

. the cmes of Buffalo, Rochester and Yonkers are not comparables with Albany

‘Panel Determlnatlon on Comparability

o The Panel Chair finds that it is appropriate to make some changes to the universe
of comparables. The Panel Chair finds that Buffalo and Yonkers should not be a |
comparable with Albany Buffalo has a populatlon and fire department that is almost
 three times the size of Albany. When this is cons1dered along w1th the fact that it is
hundreds of miles from Albany, in a d1fferent region of the State and with a completely )
different economy, the Panel Chair is‘not persuaded that these two cities share enough in
common to be considered comparable'with one another. |

The Panel Chair reaehes the same conclusion wlth Yonkers. Yonker\s borders

New York City. 'It islin a completely different economic region of the State and shares
little in common with the City of Albany from.an econom.ic perspective. Their housing |
markets are oompletel}t different and the cities are much different. These facts, coupled |

with the fact that Yonkers’ nopulation is more than double the size of Albany, leads the



Panel Chair to conclude that Yonkers should not be in the universe of comparables with
Albany.
The Panel Chair is convinced that it is prudent to continue to include Rochester ,

. and Syracuse in the universe of comparables. Although these cities have greater

populations than Albany, they continue to have 51milar1ties They are older upstate cities .

w1th challengmg economies and somewhat S]mllal‘ populations They share enough in

common to be in the universe of comparables.

The Panel Chair also finds that the cities of Schenectady. Troy and Utica should -

- be in the u'niverse of comparables. Schenectady and Troy quite obviously belong in the

universe. They are cities with populattons in the range of Albany They are located in the -

© exact same labor market as Albany Employees in all of these fire departments purchase
homes in the same housing market and work in cities with S1m11ar challenge_s. ‘
Although the City of Utica is notzin the same labor market as Albany. the Panel

, Chair finds that it should be used to provide the most logical and comprehensive list of

cOmparables. Utica also faces similar challenges to thOsefacing' the other cities in the list ‘

N

v

of comparables It is an upstate city 1 w1th an old 1nfrastructure that is facmg economic
challenges. Smce the Panel is usmg the larger upstate cities of Syracuse and Rochester. it
makes sense to add the smaller city of Utica. lt represents balance msofar as population
and geographical pfoxirnity to the comparables is .concerned. to provide the broaclest: yet
- most relevant universe of comparables. '

Accordingly-, the Panel Chair finds that pursuant to the statutory criteria. the

universe of _comparables is Rochester, Syracuse, Utica, Schénectady and Troy.




ABILITY TO PAY

Uli_ion Position
The Union’s evidence of the'City’s ability to pay was based on the testimony and
exhibits presented by Economist Kevin Decker. The Union asserts that the evidence

offered through Mr. Decker coriclusively establishes that the City has the ability to pay

-~ for the Union’s-economic-demands: According to-the Union, Mr. Decker’s presentation — ——

should be accorded great Weight because his testimony was logiqal and in line with
generally accép;ced practices in his profession. Among rother things, Mr. Decker found
that: ”
e The City has increased its tax lévy by an average of 2.14% per year during |
.the period from 2006-2011. The Union states that Mr. Dec_ker testified that
this was significant because the a.verage_lrate of inflation was higher dﬁring
the Saine period. | | |
) e Although th‘e tax fate for homeowners increased from 2008 to 2011, the
tax rafe for porhmeréiai property deqreased during this period. In the
Union’s view, the City would ﬁo’t haVé cut its tax rates if it W:':lS in any
kind of severe financial cfisis. ' g
e The 'ave:ragé taxpéyer pa;ys only $304 per year or 84 cents per day for its’
ﬁré départment. This is a tiny' amount compared to the average annual |
taxpayer bill of $4,900. |
e The City has been using approximately 40% of its cdnstitutional tax limit.
This shows fhat the City has approximately .$60 million it could legally

* raise in property taxes. .
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e The City’s revenues from sales taxes are showing growth and recent
strength. The City receives 32% of the sales taxes collected by Albany
. County. The City’s sales tax revenue was $26 million in 2003 and rose to
a high of $30.4 million in 2008. Although the Union concedes that the

City’s sales tax revenue dipped to $28.4 million in 2009 due to the

- ==~ —recession; revenues-in the-third and fourth-quarter of 2010-showed —- -~ - —

Increases df 3.4% and 4.4% respectively; The Union maintains that this is
um.nistakable‘e‘vidence that the City is coming out of the re_cé_ssibn and the
economic forevcasts should b§: optimistic.
~e - The City’s five year history of general fund 'ﬁs'cal operations shows that
Albany is in s_ouﬁd f.'manciél_sﬁape.' Although &e Union concedes that the |
City dperated a deficit in three of the past. five yfcars, the Union stresses
that its deficits were remgrkably small, ciﬁng the 2008 deficit of $113,098. ‘
" The rﬁore relevant fact is thét the bond réting agencie_s. recommend that 5
‘to 15% of a muhicipality’s budge’[ be held in fund balance and that the
City had a fund balance of more than $20 million at the end of 2009,
 which i 13.06%. In other words, it was well within the recommehded.
range. | |
e The t0tai cosf of salary, FICA and pvensiqn for all sWorn members of the '
Department was slightly more than $20 milljon. This meané that every one
~ percent .salar.y increase will cost ;the City $200,000. Thus, in the Union’s

. view, its 4% salary increase proposal for each of two yeafs will cost the

City approximately $800,000.

11



e Mr. Decker stated in his report that the City’s general obligation bonds are
rated AA- by Sta;ndard and Poor’s and Al by M§ody’s. According to Mr. ._
Decker, the AA- rating represents high gradg,.hjgh quality bonds and is
the fourth highest rating of 22 ratings in its écale. Moody’s Al rating is

upper medium grade investment quality debt and is Moody’s fifth highest

~——— — —rating out of 21 ratings.——— — : — S —

® Mr. Decker testified that the City’s official statement in it‘sv 2011 Bond
statement provided great insight into the 1:eai health of the City. Among
other _things', it notes that the City touts itself as thel“hub of New York’s.
tech valley.” It highlights numefous areas of the City’s financial strength,
including the fact that thé City’g number of buildi_ﬁg pefmits increased
frém 2,397 in 2008 to 3,733 in 2069 to 4;798 in 2010. |
AThe Union maintains that thefunc‘iamental economic condifcions of the Cify are
strong. For these reasons, after analy-zingthe costs of thé Union’s economic proposals,
Mr. Decker réasonably deterrhined that the City has the ability to pay for the Union’s
economic proposals. - } - | |
The Union objects to the Ci‘ciy’sllass'ertion that the national fiscal crisis in 2068
shbuld ‘impact this Award. The Union maintains that ﬁrevdepartmént éosts have remained
_ constant because of the decrease of the number of ﬁreﬁghters fhrough aftrition; In the
Union’s view, the fire department has not been the Caﬁse of any of the City’s élleged :
budget woes. |
* The Union stresses that its settlement can be paid fc;r with é limited impact‘on-'

~ taxes. It notes that Mr. Decker testified that the tax rates for commercial and non-

12
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v commercia1 property in the City is not eﬁééssi&e and thét the City could use the mohey in
| - its reserved éontingency fund to pay for this award. Moréover, although the City claims
" ' that ihcreased health insurance and pension costs prevent it from providing raises, the
Union poihts out that all cities in New York are facing these challenges. In the Union’s

view, Albany’s ﬁfeﬁghters should be provided with fair salary increases just like the

' -hundreds of firefighters in the local labor market have been.- S —

|
|
- ' ' In thé. end analysis, the Union contends that the Cit'y".s 2011 bond prospecfus is
the best evidence that the City is vibrant and ecoﬂomically healthy. The Union maintains |
i that if the City was in any genuine financial tréub.le, it wduld be evident from its bond
i N préspéctus.‘ Instead, the City has a coveted AA-rating from Standard and Poor’s. For all -
of the reasons stated aBove, the Union urgés the Panel to find that the City has the ability
' to pay for ifs economic p;oposals. | |
City Position
The City insists that the Panel cannot ignore the fact that the City is suffering
frorh'the effects of one of the greatest econ;)mi.c recessions in this country’s history. It
~ asserts that its‘ability to pay has Been adversely affected by forces outside its control,
such as ﬁdien credit markets; lQW interest rates on investments vand a shattered housing
market. In the Cify’s view, the Panel must be sensitive to the City’s taxpayers bécause thé |
proposals sought by the Union are well beyond fhe City’s aEility to pay.
| The City stresses that the ev'idéncebit presented shows that its revenues have
décreased over the past several yeérs. Sales tax revenues have be@n down or stagnanf

since 2008. . Mortgage tax receipts have been décreasing since 2007 and State Aid per.

' capita has been decreasing. While revenues have been decreasing, the City has been

13




required to fund significant increases in pension payments for employees in the State
Retirement System and signiﬁcant increases in payments for the cost of health insurance '
premiums. The result is that the City’s year end fund balances have been steadily
declining since 2007.

The City notes that City Budget Director Hearley testified that the City’s use of

——- fund balance in-the past-few yearsto-pay for-operating expenses-is not-sustainable. The-- - -~

City contends that it is simply in too precarious a financial condition to fund any salary
increases at this time.

The 'City argues that its financial difficulties shouid not come as a surf)r.ise to the
Union. It notes that in Mayor Gerald J enntngs‘ 2009 Budget Message he expréssed some

of the fiscal challenges facing the City and some of his actions to address those

challenges. He explained: -

The budget that I presented is one that has been significantly affected by the
financial crises facing our State and our Nation. In my State of the City message
- last January, I warned of significant financial pressures to come and in my report -

to the State of NY for State Aim funding I predicted a budget shortfall of over $14 -
million due largely to stagnant revenues and to increases attributable to employee
related health care, negotiated union salary increases, gasoline and utility and the
like. At that time, I also pledged to find ways to cut expenses and find new
sources of revenues so that this burden would not fall entirely on our property tax
owners. Toward that end I was successful in getting legislation passed by both the
Senate and the Assembly that would have provided for $5.5 million more in
revenue for 2008, and $11 million more for each of the next 29 years in the form
of PILOT payments on the Harriman Campus. Unfortunately, as a result of the
State’s fiscal challenges, the Governor vetoed legislation and consequently we
‘had to make decisions in this budget I had hoped to-avoid. Those decisions

“include not funding 10 positions in the Police Department, and 20 positions in the
Fire Department, as well as cutting positions throughout other City Departments. -
We have also eliminated raises for our nonunion workers who earn more than

Q8 NN ~ v A vy
$35,000, reduced operating expenses in almost every department, and achieved

savings in health insurance and prescription drug plans.
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The City states that the City’s challehging economic picture has not changed. It
notes that in Mayor Jennings’ 2010 Budget Message he stated that “Albany is facing

serious financial challenges due to lower than anticipated State aid payments, lower sales -

. tax revenue and higher pension contributions. To deal with these enormous financial

challenges we have once again made incremental cuts to all department budgets.”

financial predicaihent as a “financial tsunami.” The City stresses that Mayor Jennings

then focused on some of the expenses the City had to contend with that were not within
its.» discretion and the hardship resulting from the financial crisis. He stated that “in 2001
our budgeted pension contribution was $350,000, today it is nearly $13 million. Our
employee health insdrance was $13 million’,-teday it is ovef $25 million; To deal with
these financial challenges, this budget contains significant cuts Ain personnel, in programs,
and in operatmg expenses in virtually every City department Notably, this budget

ehmmates 155 full; part time and seasonal employees and reduces operating expenses by

- nearly $3 million.”

The Cify asserts that the evidence in the record shqws that it has been under -
trerhendous financial strains. In the City’s view, it would haVe been imprudent to agree to
the Union’s demand for wage increases of 4% for each of tWe years. This would have .
been prohibitively expensive and inconsi.stent with the Cify’s overall financial plan that _ ..
included ﬁo raises for three consecutive years for non-union employees.

In fhe City’s estimation, these economie reelities make it patently unfair to require

it to fund the Union’s economic proposals. It notes that it has done its best to have some

" semblance of a sound fmaﬁcial condition by making difficult decisions and tightening its

15
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be_it. It has eliminated numerous positions and made cuts in all areas where it has been

possible. The City argﬁcé that it rémains ina précarious financial position. It insists that
the Union’s proposals are excessive rflnd do ﬁot remotely resemble a fair and reasonable
award. - |

Panel Determination on the City’s Ability to Pay

pay as provided through the positions of the parties from the testimony, exhibits and post-
hearing briefs 'ﬂied, forming the fecord in this matter.
The Panel Chair is cognizant that immediately Béfore the term of this Award, the

national, New York State and 16§a1 economy were in an economic crisis unlike any‘;hing |

"seen in recent history. In the past few yearé, the City’s revenues have gone'dov\;n and
7 o

unemployment has substantially increased. The housing markef dipped signiﬁcantly fof

fhe, first time in years and nﬁmer'ous companies cht out of business or struggled to stay

aﬂbat. Although there have been signs tha“t the econorﬁy is starting to perk up, the fact

rerﬁains that all of the economic indicators are r.niXed at best. New York and its

municibalities were significantly affected by the problems caused by the i)ast recession.

The State éhd its municipalities are still.sfcruggling. to recover from the past recession.

| Albany has not been spared'by the economic crisis. Its re;\fenué,s have decreased or -

remaineci flatin a numbér of areas. Mdrtgage tax receipts have seen the most dramatic

decline decréasing from a high of $3.03 million in 2007 to a low of $1.37 milliqn in
12010. Sales tax reVenué decreases have added furthef stress to the City;s budget. The City

has staﬁéd to rely on fund balance to bridge‘ its budget deﬁcité. It has also n‘aade"c'uts to -

every depaﬁment, including the Fire Department, whose ranks of sworn officers have

16



-+ healthy-fund balance when compared o the City’s overall budget. Equally telling is the -

decreased from approximately 260 in 2007 to 223 in 2010. There is no doubt that the
C1ty s fund balance has decreased over the past few years.
On the other hand, the Panel Chalr ﬁnds that the record establishes that the City’s
 financial condition has some positive signs.-The City had a fund balance of
approximately $20 million at the end of 2010. This is universally considered to be a
| fact that bond ratings companies have given Albany solid bond -ratings. These ratings
reflect a stable outlook and confidence in the City’s }futul‘e. The City has done an
excellent job of managing its reson;rceS during this clifﬁcult and coniplex time.

The Panel Chair finds that the vCity does not have the ability to pay for the
Union’s economic proposals as the cumulative effect of aWarding such proposals would -
put the City in/a precarious financial condition. On the other hand, the Panel Chair is
confident that‘the City’s prior fiscal management will allow it to maintain a ﬁseally
solvent pos1t1on despite the difficult economy. Consequently, the Panel Chair finds that
the Clty has the ab1l1ty to pay for the wage increases prov1ded in this Award (wh1ch are
s1gmﬁcantly less than those proposed by the Union) and that the wage increases awarded

herein constitute a fair and reasonable Award.

THE INTERESTS AND WELFARE OF THE PUBLIC

Union Position

In the Umon s view, this consideration encompasses the fact that the City’s
taxpayers benefit from havmg a professional, well-trained fire department In the Union’s
estimation, this can only happen when its members’ wages and benefits are sufficient so

that the City can attract and retain quality fire fighters. The Union opines that the Panel
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must issue an Award that allows its members to remain competitive with other fire
departments in its universe of comparables so as to assure that its firefighters will be
fairly compensated for the health risks and dangers they face every single day on the job.

City Position

The City stresses that the Panel is obligated to consider the fact that this Award

- will-directly-affect the citizens and taxpayers-of the City-and the economic future of the -+~ -

City for years to come. It must also consider the fact that citizens in the City are

struggling with increased uhemployment, increased tax burdens and declining values of - |
their homes. These considerations, along with the fact that the economic fo1"ecast. is not |
\bright, mandate that the Panel exercise its power with_great care and caution Wﬁile‘

fashioning its Award.

" Panel Determination on Interests and Welfare of the Public and Financial Ability of

the Public Emplovyer to Pay

The Panel has carefully considered the statutory ,critéria regarding the interests -

and the welfare of the public and financial ability of the Public Employer to pay, as.

_ prbvided through ‘the, positions of the parties from the testimony, exhibits and post-

hearing briefs forming the record in this matter. In looking at this specific issue, the Panel

Chéir finds that the Unidn’s argument that the public benefits by having a competitively

- compensated staff of professional firefighters must be given credence. It influences the

Panel Chair’s determination on the issue of the overall wage adjustment. The Panel
Chair’s Award in the area of salary is premised on the recognition that it is prudent for

the City and beneficial to the public for its firefighters to be competitively compensated.
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At the same time, the Panel Chair has rejected the Union’s demand for a number
of increases to other economic proposals, as well as its proposal that the Cify be

contractually obligated to provide firefighters with retiree health insurance paid in full by

the City. The Panel Chair rejects thesé because he is concerned about the long term costs
-of these proposals. The Panel Chair finds that this Award represents a reasonable balance
~ . = —— — between the interests-and welfare of the public with the other statutory criteria that must - —

be considered.

COMPARISON .OF PECULIARITIES OF "THE FIRE FIGHTING PROFESSION
The Panel has also éarefullyﬂéonsidered the statufory criteria regarding the |

comparison of the firefighting profession with other trades or proféssioné, including -

specifically: (1) hazﬁds of emi)loyment; (2) physical qualifications; (3) educational

qualifications; (4) mental qualifications; and (5) job training and skills. The Union asserts

\

that the firefighting profession is so unique that no other useful comparison can be made

'with- other trades or professions.

The parties do not dispute the fact that appfopriate Qveijght.must be giveﬁ fo the
especially hazardéus nellture of ﬁreﬁghtjng work and the unique ’Fraining, skills and-
pressures that firefighters face éach day. The Union presented compelling evidence

regarding the hazards that firefighters face on a daily basis. Firefighting is and will

continue to be-a dangerous jo“b.‘ The Union also presented compelling evidence regarding

bl ~

~the impact of the smoke and other carcinogens that firefighters are exposed to and the

adverse affect it can have on their quality of life and their life span. The Panel finds that '
the peculiarities of the profession mandate a direct comparison with professional

firefighters.
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- BASE WAGES

Union Position
The Union is seeking a 4% salary increase in each year to the existing salary .
schedule. The Union maintains that its proposal should be awarded for a number of

reasons. Accordmg to the Union, Albany firefighters’ workload has srgmﬁcantly

~—increased- over-the most- recent ﬁve -year- per1od (2005 t0-2009) for which data is available. ...

" Specifically, total calls increased from 19,315 in 2005 to 20,011 1n 2009, an overall

increase of 8.26%. There was a substantial increase in calls for emergency medical
service (EMS) during this period as well. Total EMS calls increased from 14,985 to
17,149, an increase of 14.44%. Notably, Albany ﬁreﬁghters respond to more EMS calls
‘than any city in the Union’s list of comparables other than Buffalo :

The Union stresses that the 1ncreased Workload is exacerbated when one cons1ders
the fact that the number of ﬁreﬁghters during the same period of 2005 to 2009 decreased
from 250 to 231. The combination of increased call volume eoapled with a decreased
number ’of ﬁreﬁghters has required members to handle an average of 13 more calls per
 year in 2009 than they d1d in 2005. o |

The Union contends that Albany firefighters have a significantly greater workload
than firefighters in other Capital District fire departments The Union asserts that
firefighters throughout the Cap1ta1 District have received salary increases of 3% t 3. 5% .
for the years in question in recognition of the risks they take every day. It notes that
ﬁreﬁghtersin RensSelaer received increases of 3% in 2010 and 3.5% in 2011 and that

firefighters in Troy received salary increases of 3.5% in 2010 and 2011.
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The Union insists that its proposal is- also justified by the fact that the base salary
of its firefighters is substantially below the base»salary of ﬁreﬁghters in Yonkers.
Rochester and Syracuse. Whereas the base salary for Albany firefighters is $54.538. the
base salary for ﬁreﬁghters tn Yonkers.i_s $76,895, Rochester is $60,121 and Syracuse is
§58.515. | | |

The Union notes that the C1ty has proposed no salary increase for each year of the
Aag_re.ement even though.some of the Jnnsdlctlons it claims to be the most _appropnate
comparables provided 3% to 3.5% vyage increases in 2010 and 2011 ?to their firefighters.

| ';fhe Union stresses that despite_the City’s claims of gloom and doom, the
evidence reflects that the ‘City got throuéh the recession in good shape and that the

“outlook for Albany is positive. The Unlon contends that Albany has not had to
mgmﬁcantly increase its real property tax leyy, havmg increased’ rt a mere O 9% from

- 2009 to 201 1. The City remams rlght in the middle of the Capltal Dtstrlct in per capita

wealth. -

: More importantly, the City’s fund balance at the end of 2.0'094’the day bet‘ore the
time frame the award COVers, -remained healthy at more than $20 million; In the Union‘s
- view, this fund balance is well within the recommended levels of all recog,nlzed ﬁnancxal
experts. Moreover, although the fund balance has experrenced a modest decline since
2006, the fact remains that the evidence establlshes that Albany's fund balance is much -
healthier now than 1t was in 2004 and 2005.

The Union avers vthat the City’s'bond ratings and brlghtening outlook as a
technology center also present a nositive picture of the City’s finances. “The Union

maintains that the Bond rating agencies would not have provided the City with such
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healthy ratings if it did not reflect the City’s true eqonoﬁlic outlook. When this is
considered along with the City’s own contention that it has attracted scoreé of new jobs in
the technology industry, it becémes abundantly clear that the CityAhas the resources to
provide the salary increases proposed by the Union.

The Union argues that even if the Panel decides not to award its proposed increase

—-0f 4% per year-that salaries- must be increased by at least 3%.t0 3.5% to.allow Albany’s ..

fire fighters to remain anywhere near the salaries paid to firefighters in the other large

~ cities in upstate New York and to remain competitive with firefighters in the other capital

diétrict departments.

B Thé Union insists that the City’s decreased staffing has increased job hézards and
the workloads for its members. The Union insists that the increaéed workload of its fire ) |
fighters, éoupled with their increased safety risks, rﬁakés it abundantly clear that their pay
rﬁust be increased Aby the Panel. It maintains that all of the fécts .and‘data strongly support
salary incréaSes of 4% fo¥ botﬁ.2010 and 20i 1. At é minimum, raises of 3% to 3.5_% per

year should be granted so unit members keep pace with other fire departments in the

/

universe of comparables.

City Position

The City maintains that the Panel should deny the Union’s sala;ry pfoposal. While
ack;nox;vledging the tremendous life'saving work that ﬁreﬁghters perfonh, the City asserts
that the Union’s proposal shoﬁld be wholly rej ected Because the increases would place.
the City in abvery precarious financial condition. |

In the City’s estimation, the Union’s proposed éalary increase of 4% is untenable

in this economic climate. The City maintains that each one percent increase equals
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approximately $214,000 in total new financial costs to the City. Thus, according to Mr.

. Hearley, the Union’s proposed increase of 4% in 2010 would cost approxiinately $854

million. The proposed increase of an additional 4% in 2011 would be slightly higher -

because of compounding, leading to an overall cost of $1.75 million for the Union’s base

wage increase standing alone. The City asserts that this increase would put a significant

———dentinits fund balance and have an adverse affect on the taxpaying community;-which-is—

already overburdened. In the City’s view, this proposal also should be rejected because

‘even the Union’s comparison of firefighter raises in the Capital District shows than no

municipality has provided a 4% increase in 2010 and 2011. Most notably to the City is

 the fact that Schenectady agreed to no salary increases for 2010 and 2011.

The City argues that awarding 4% increases to firefighters would be completely

inconsistent with the City’s financial plans in the past several years as highlighted by the

_ Mayor’s annual budget messages. The City notes that non-union employees have

received no increases for three years and that the City has eliminated dozens of positions

from virtually all departments so that it can remain in a fiscally acceptable ‘positioﬂ. In the

City’s estimation, it is illogical to provide 4% raises while the Mayor is cutting personnel,

programs and o.perating expense_s in virtually every City department.

- The City contetlds that its taxpayers are not in a position to absorb the irtevitable '
tax increases that would result if the Union’s economic proposals were awarded It notes -
that Mr. Hearley explamed that the City’s taxpayers already face increases due to the’

City’s homestead, non-homestead optlon. He testlﬁed that, in the 1990s, the C1ty

= completed its first real property valuation in over 50 years and that the City’s
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homeowners have been required to pay increased taxes in the recent past because
residential taxes were artificially lower than theﬁr should have been.
: Th¢ City emphasizes that its declining revenues cannot be ignored. It expresses
‘grave concern about the decline in mortgage tax receipts from a high of $3.03 mill‘ion. in

2007 to a low in $1.37 million in 2010. When this reduction is considered along with the

—oeeemem e ——stagnant sales tax receipts-and-the State’s two-percent tax caplevy; it becomes -

abundantly clear that the City cannot increase its revenues. The City contends that this is
precisely why it has been reducing expenses for tile past few years and is precisely Why C
the City woﬁld face dire financial consequences if it was forced to fqnd 4% salary
increases and the Union’s other economic propois'a‘ls by the Panel.

The City‘rej ects the Unibn’s' argument fhat stéff redﬁ;:tions have caused umt
membefs to 'WOrk harder. The City opines that people in all wail;s of business, including
all walks of City .govemment, are being required to do more with less. The City argues
that the Union ‘faﬂed to show that any purported staffing shortages actl_lally increased unit |
rhemBers’ Wbrkload iﬁ any significant way. o

In the end analysis, the Cify érgues that it should not be required té pay for the
increases éought by the Union. It maintains that the 'propoéed increases are out of touch \
with the City’é ability to pay and are unWarranted due to the fact thét unit members .
already receive a gene;ous wage and benefit package. When the dismal local, state and
national economy is added to this picture, it becomes. ¢lear thét this is the time for the
Panel to rej ect.the Union’é proposal. The City stresses that these times warrant a greater

focus on taxpayers who. are struggling to keep their homes. Thus, if any wage increase is

awarded by this Panel, the City maintains that it is the unit members, and not the local
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taxpayer, who should pay for the adjustment in the form of genuine economic
concessions.

"Panel Determinati’on on Base Wages

 The Panel Chair has cérefully considered the statutory criteria balancing the

reasonable eéonomic needs of the City’s fire fighters, with the obligations of the City in

- ---——the-context-of what-is-fair-and reasonable-in the-changed-economy——— E—

Wages are one of the most‘importarit elements in ahy labor agreement. Employees
have the utmost concern about the wages \they will be paid and wages représent the
greatest expenditure for the City.

The record contains data that supports both parties’ positions. The City faces
genuiﬁe\ economic concerns. It has had to contend Wim recent decreases in revgnue- and -

an economy that is more fragile than has been seen in the Capital District and the State

for many»yeafs. These are genuine issues that cannot be ignored. -

- The general state of the economy and the overall tax burden faced by taxpayers,
whose burden has iﬁcfeased substantially in recent years, leads the Panel Chair td |
conclude that the Wagé proposal made by the Union must be moderate}c’l. Although the
Panel Chair hés the utmost respect fdr the firefighters and the impressive vskills énd
prbfessionalism they exhibited during the hearings, as well as for the risks they take on

behalf of the public each and every day, the feality is that the City has genuine economic

* concerns that require the Union’s economic package to be significantly moderated.

This wage increase must be considered in the context of the City’s overall
economic picture and the way the City has been dealing with the economic crisis of the

past few years. The City has been extremely careful about expenses as it has seen its
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-revenues decline. It has cut personnel and expenses across virtually every department. It
has not provided a wage increase to non-imion workers. During these belt tightening
times, the Union’s proposed increase of 4% simply does not comport with the City’s
overall approach during the past recession and its overall ﬁnanmal cond1t10n

Although there is data in the record showing that there are comparables who have

-—--——received annual wage-adjustments-in-the range-of 3% ~t9-~3.-5%;—the-PaneLChairQﬁndsfthatv R —_—

this Wili have too much of an adverse impact on the City’s budget to be accepted. The
Panei Chair notes that the Consumer Price Index (CPI) during the relevant time period
has been less than 3%. The City simply does not have the resources to devote such a
significant portien of inoney to-the salaries of one bargaining unit while it is struggling to
preserve services to residents. |
The_ Panel Chair ﬁnds that a wage increase of 2% per year er 2010 and 2011
i appropriately halances the economic concerns of the City with the desires of the Union to
see its members competitively compensated. The Panel Chair deteimines that this wage ._
adjustment shouid allow ﬁreﬁghters to reinain ‘at or near their present position vis-a-vis
the universe of comparables. .I't will also allow firefighters to maintain the status quo
-~ relative to their buying power as the wage adjilstment's comport with the _CPI increaaes in
2010 and 2011. | |
Finally and pi;obably most importantly is the fact that the Panel Chair determines -
that the City has the ability to pay for this award. Since a 1% increase costs the City
_ approx1mate1y $214,000, the total cost of the wage adjustment for both years will be

_ approx1mate1y $850 000. The Panel Chair finds that in the context of some of the

~ concessions awarded to the City, a number of which w111 save the City significant money
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over the long term and some of which will enhance public safety, that these saléry

increases are reasonable and should be awarded. |
Accordingly, and after careful co_nsidération of the statutory criteria, testimony,

exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following:

Concur

o AWARDONBASEWAGESﬁ B

ARTICLE 15 (15.1) - SALARIES

Effective January 1, 2010 each step on the salary schedule shall be increased by

. 29%. Effective J anuary 1, 2011 each step on the salary schedule shall be increased by 2%.

AN

Concur Dissent
- Samuel Fresina

%
Disséﬂt _

Elayné G.

"HEALTH VINSURANCE FOR RETIREES -

Union Position

" The Union states that its proposal regarding retiree health insurance is the most

important proposal it has in this proceeding. It proposes to have the Panel add a provision .

to the CBA requiring the City to pay the full cost of health .insurance for any firefighter

who retires after December 31, 2009.
o Currently, the CBA does not provide for any level of coverage for firefighters in

retirement, although the City has historically provided coverage to firefighters in

- employment. The Union is extremely concerned about the vulnerability of its unit
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members. It expresses grave concern regarding the fact that some in City government

have proposed unilaterally cuttmg these beneﬁts and imposing contributions on retirees.
The Union argues that Union President Andrew Hirsch is a typical example ofa
firefighter who has committed his entire career to the Department and is worried about

retiring. Firefighter Hirsch testified that feels he is at the mercy of whatever the City

- ———decides 'towdof-rega_rdingfretireewh'ealthfi'nsuraneerHe—tes’t—iﬁedvthat-Wi'EhOuthhiSfGOl‘ltlfaGtual'-"'——v S

commitment he and others are working longer at a higher cost to the City. Indeed, the

" Union asserts that a contractual guarantee for retiree health insurance would lead many of

the firefighters eligible to retire to actually retire. In the Union’s view, this would result
in more than $1 million annually in savings to the'City as higher paid senior ﬁreﬁghfers
would be replaced by entry level ﬁreﬁghter‘s'. ' o
The Union maintains that its proposal is alSc jnstiﬁed because all other

ﬁreﬁghters inits nniverse of comparables recelve fully paid health insurance'to retirees
and their dependents in retirement. All of the local departments except Rensselaer
prov1de health insurance in retirement as Well The PBA maintains that this is a critically
important. beneﬁt due to the dangerousness and health hazards of ﬁreﬁ ghtmg Work

The Union asserts that there is no cost to the City for this proposal because it is
already prov1d1ng this coverage Thus, in the Union’s view, there should be no issue

regardmg the City’s ability to pay for th1s proposal The Umon contends that all of the

evidence provides a strong justification for this proposal to be awarded by the Panel.

City Position -

' The City stresses that it has been suffering from ever-escalating health insurance

costs. It asserts that total City health insurance costs have skyrocketed over the past
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fifteen years; In the ’City’s view, the exorbitant costs of health .insurance cannot be
ignored.

According to the City, the costs of health insurance are so staggering that the
Panel cannct make any permanent obligations on the City to fully fund retiree health

insurance. The City states that it recognizes the dedication and work of its firefighters and

‘”' *saysthey'are*certainly'*deserving 0 fmedicalbenefrts 'fHoweverﬁthe— Gity-stressesthat the - —

City has an obligation to its taxpayers and cannot grant a beneﬁt that will burden the

taxpayers well into the future. The City states that its tax base is not so broad that it can
absorb a long term contractual commitment of thrs nature.

The City states that the Union’s focus on the cities of Rochester, Buffalo,
Syracuse and Yonkers as rrlodels for fully paid retiree health insurance is misplaced. The
City notes that these cities have all expressed grave concerns about the rising costs of

health insurance and that their cities are on the brink of calamity. The City observes that

these cities have been forced to eliminate dozens of pos1t10ns in order to balance thelr

budgets In the City’s estrmatlon the City of Albany simply does not have the revenues
to make a massive long term commitment for retiree health insurance. The City urges the
Panel to reject the' Ur]i'on’s proposal.

Panel Determination on Health Insurance for Retirees

Health insurance continues to be one of the most difficult and contentious labor-,
management issues because of its importance to employees and Athei‘r families and
because its cost has grown 50 dramatically over the past several years.

The fact of the matter is that the future costs of retlree health insurance are so

staggermg that the Panel Chair does not feel that he should require the Clty to make the
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long term contractual commitment of fully contributing to retiree health insurance. The
Panel Chair recognizes that firefighters have been receiving fully paid retiree health
insurance and that they deserve to have health benefits in retirement due to the sacrifices

and risks fhey take each and evéry day. In the Panel Chair’s view, in this economic

- climate, this is a.financial commitment that should be made through the give and take of
- -collective bargaining between-the-parties. To do otherwise would be to.impose-along . ... . . . _

‘term and highly consequential financial commitment on Albany that is not appropriate in

the context of the challehging economy the City:i_s dealing with at this time.
Accordingly, and after consideration of the cxténsive exhibits, documentation,
and testimony presénted_herein; and, after due consideration of the criteria specified in

Section 209.4 of the Civil Service Law, the Panel makes the following: ‘

| AWARD ON RETIREE HEALTH INSURANCE

The Union’s proposal tQ place‘ a provision in the CBA requiring the City to pay“
the full cost of health insurance for any ﬁreﬁghfer who retires after December 31, 2009 is
rejected. .
o ~ Dissent ’ Concur ' Dissent

layne G. Gold ' Samuel Fresina -

EMT AND PARAMEDIC STIPEND

Union Position

The Union that the EMT sti
that the stipend for paramedics be increased from $2,100 to $2,600. The Union asserts

that paramedic and EMT work has increased markedly over the years and is becoming a



larger percentage of the work performed by ﬁreﬁghters. The Union states that Firefighter
Trippény, himself a paramedic, testified that his research revealed that Firehouse
- Magazine r;mked the Albany Fire Department as one of the 150 busiest fire departments
| in the United States. According to the U"nion, 80% of its firefighters ;:alls require-EMT or -
paramedic work. Th¢ Union stresses that as emergency medical service calls have
SR **;increased~by*1*4%*over the past ﬁve—yeais;theGity hasfdeéreased _the—numberof; et
ﬁreﬁght.ers from 254 to 228, a reduction of force of more than 10%. When ﬁreﬁghtefs’
exposure to infectious diseases such as HIV ahd tuberculosis and the increased training
demands are factored in, it becomes abundantly clear that the Union’s proposed increaseé
should be awarded by the Panel.
City Position
| The City avers that the Uhion failéd to foer any evidence justifying any increase
tb the EMT stipeﬁd. it‘maintains that there was simply no :eviaeﬁce presented that unit
members’ emergency medical services activities increased to the extent lthat would justify
the substantial increase proposed by the Union.
‘The City asserts that its cbmparable study of these sti-pendsvsh.OWS that EMT and .
Paramedic stipends are corhpetitive without any further increase. The City stresses -that :
- the overall cost of the Union’s proposal is $114,000, which is approximately 0.5% of
| payroll. In the City’s view, this is prohibitively expensive in these economic times. In the
"City’s view, when these consider_ations are coupied with Dr. Déiley’s testimony ‘t'hat
- approximate;ly 2/3 of the paramedics are not usihg their skill sets on a regular baéis, the

only logical conclusion is that the Union’s proposal should be rejected.
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Panel Determination on EMT and Paramedic Stiper_ld

The evidence establishes that unit members spend a considerable amount of time
handling emergency medical calls. Unit members are spending a greater amount of their
work time devoted to handling emergency calls. Firefighters are exi)ected to perform this .

work with expertise and precision and training continues to increase for firefighters.

However, in consideration of the economic concerns of the City, the Panel Chair finds -
that thé appropriate increase is $100. Additiohally, since the City is not gétting the
retroactive benefit of any of _itls proposals that ﬁe being awarded by the Panel and in
order to have a minimal impéct on the taxpaying public, the Panel will not award these
increases until Decerriber 31, 2011, the last‘day ;)f the contract. Thus, there will be no
cost to the' City for this incréase until 2012.

‘ Acébrdingly’, and after careful consideration ofthé 'statutoryrcriteria,_ testimony,
exhibits, docurhentation, and post-hearing bfiefs filed, forming the record in this matter,

the Papel makes the following:

AWARD ON EMT AND STIPEND

APPENDIX “A”

-Modify the provision by increasing the EMT stipend to.$1,100 and increasing the

o~ Paramedics stipend to $2,200 effective December 31, 2011. No other changes shall be
made to the provi‘sio'n.\'\ |
- Concur - Dissée . Conecur .- Dissent
Elayne G. Golg . Samuel Fresina

32

- Based on the evidence presented, there is clear justification for increasing these stipends. .~ . ..



- PAY FOR PARAMEDICS WHO PRECEPT
Union Position | \
The Union proposes a new provision for the CBA that wouId i)rovide $3.00 pef
hour to any paramedic assigned to precept a paramedic intern. The Union established that
when paramedic students attend class to get their certification they are assigned a cerfain
. amount of practice “ride time” hburs,,to, get training from paramedics in the field. The . -
Unién asserts t_hat precepts' have the responbsibili‘t'y of training and 'evalu.ating the interns.
The Union also asserts that this is analogous to. pay thaf Albany police ofﬁcérs receive
when they perform field traiﬁing with a new officer. The Urﬁon maintains that since
| police officers recéi&e $25.00 per day for training officers (i.e., $3.13 p‘evr hour), that its

L

proposal of $3.00 per hour is appropriate and reasonable.
City Position
- The City contends that this proposal should be rejected. It submits that the

paramedic stipend more thaﬁ adequately compeﬁsates employees Who are .required to
- precept. Morédve'r, in the‘ Ci&’s view, there is no proof that paramedics are spending

substantial amounts of time undertaking p‘reéept dut.ie's. Since there.are tob many
variables to consider and calculate, the City maintain_é' that the 'proposal should be
rejected. ‘ |

Panel Determination on Pay for Paramedics Who Precept

The Panel Chair finds that there is adequate support in the record for some
'comp.ensatibn to be provided for paramedics who 'perform this important practical

training. Notably, both parties presented evidence on the importance of employees

33



maintaining their paramedic skills. A strong devotion to training will undoubtedly benefit
the City and the public.
Based on the evidence presented in the record, and the Panel’s deliberations in -

executive session, it is the Panel Chair’s conclusion that this issue needs further

discussion between the parties. Issues such as assignments and scheduling need to be

discussed further so that this-new-item will benefit both parties from the outset.—- -
Accordingly, and after careful consideration of the statutory criteria, testimony,
éxhib‘its, documentation, and post-hearing briefs filed, forming the record in this matter,

the Panel makes the following:

~ AWARD ON PARAMEDICS WHO PRECEPT -

The Fire Chief and the Union shall each designate a committee of three individuals

with the authority to meet, discuss and reach agreement on the specific defails of

providing pay to paramedics. who precept. In the event that the committee does not reach

agreement by June 30, 2012, the committee shall be di\}ested of its jurisdiction over this

issue and the issue will be determined by the Panel. | _ N
Conéur Dissent o Concur Dissent
, Elayne G. Gold ' Samuel Fresina

PROCESS FOR BATTALION CHIEFS TO SELECT VACATION

Union Position

Currently, the Battalion Chiefs are requiréd to select vacation by departmental

seniority. Battalion Chiefs seek to amend this by allos

1CT
seniority within rank. The Union maintains that service time as a Battal\ion Chief should

be the most ifnportant factor in détermining rights for sélecting vacation. The VUnion ,
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stresses tha’é its members do not like the application of the current provision and they |
request this operational change because it will be fairer to their members.
City Position

The City maintains that there is no justification for this proposal. In the City’s |

estimation, the City already has enough challenges with stafﬁng issues surrounding leave

- time 'ax_:ldrrvacation:ItfurgesfthevPanelfto reject the proposal. - —

Panel Determination on Vacation Selection for Battalion Chiefs

.The' Panel Chair finds that it is appropriéte to grant the Union’s proposal. The
.District will not incur any additional costé by having the Union’s proposed language. It |
simply provides individuals who have served longer as Battalion Chiefs with the right to
select their vacations before indivi.duals who have served as Battalion Chiefs for a shorter
period of time. This is fair and will not adversely affect the City’s operation.

Accordingly, and after éareful consideration of the statutory criteria, tesﬁtﬁqny,
exhibits, documentation, and postfheaiing briefs filed, forming the record in _this matter,
‘the Panel makes the following:

- AWARD ON VACATION SELECTION FOR BATTALION CHIEFS .

Modify Articlé 12.3 of the CBA by allowing vacation selection for Battalion

Chiefs to be picked by seniority as a Battalion Chief.

Dissent . Concur ‘ Dissent
Elayne G. Gold o | Samuel Fresina
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- ELIMINATION OF USE OF COMPENSATORY TIME ON CHRISTMAS EVE -

AND CHRISTMAS DAY
City Position
The City asserts that there is a great need to limit the use of comperisatory time. In

the City’s view, this needs to be limited because when too many members use

- - = ——gompensatory time it requiresthe City-to-cover-their-work-with-employees-who-are——- -~~~ -

eligib1¢ for overtime. Among other things the City proposeé to delete the option of
employees to use compensatory time on Christmas Eve and Christmas ]jay.

The City stresses that many employees take vacation days oﬂ Christmas Eve and
Christxﬁas Day. When vacation days are added up with the employees utilizing
_compensatofy time on these days; the City ends up paying significant overtime costs for
coverage on that déy. Equally important, the City cites the fact that since so fnany

"employees are absent the Department ends up having ofﬁcers assigned to stations-and
compani@s that they are not familiar with. The City cites the fact that Deputy Chief Abri'elv .
testified that thé City ends up with nobody that is on a regular shift and that the “crew

doesn’t have any continuity.”

Union Position

The Union asseﬁs that it already hés substantial limitations on its use of
compénsatory time on these days, i.é., notice by Dece,rﬁber 1 and no more than ten
members off for compensatory time. The Union stressesAthat this would severely limif the
/opportunities for ﬁreﬁ.ghters.to spend time with their lz)ved ones. In the Union’é view, its

firefighters should not be subjected to such hardships.
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Panel Determination on Use of Compensatory Time on Christmas Eve and

Christmas Day

The Panel Chair finds that the City’s proposal should be granted. The City has
présented persuasive economic and operational reasons why this proposal should be

granted. The proposal will save the City thousands 6f dollars each year in overtime costs

and the proposal-will-decrease the-amount of firefighters-assigned to-unfamiliar territories - -~ - -

and assignments. Many compelling economic and operational reasons cOmpel the Panel
Chair to grant this proposal should be granted

Accordingly, and after careful consideration of the statutory criteria, testimony,

~ exhibits, documentation, and post-hearing briefs ﬁléd, forming the record in this matter,

the Panel makes the followirig;

AWARD ON USE OF COMPENSATORY TIME ON CHRI‘STMAS EVE AND -

CHRISTMAS DAY -

Modify Article 3.2.1 of thé CBA by eliminating the right of unit members to use
compensatory time on Christmas Eve and Christmas Day. . F @

. * Dissent | - Concur Dissent
ldyne G. Gold - - Samuel Fresina

PAYMENT FO_R CONTINUING MEDICAL EDUCATION
City Position |
The City proposes to amend Article 30.14 of the CBA to read: “Upon receipt of

matrmlhiiras annn

147 311 b
1Ty Wil I€Iourse mumalljy ar i vertime rate, 1

duty hours spent by Paramedics for continuing education required by the Regional
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Emergency Medical Organization (REMO). The City Wlll only reimburse for the
minimum number of requisite hours.” o |

The City notes that Deputy Chief Nerney testified thot REMO. rfaries its minimum
number of hours based on the current requirements, “maybe an educational piece where

. they want to see us perform better at, or concentrate our efforts on to increase or

—decrease:” The Crty argues that its proposal-is-a practical change that seeks-to- compensate e e

firefighters for mandated training in a reasonable way.

Union Position

The Union does not object to this proposal if it is granted in the context of an.
award that is fair and reasonable for its members.
~ Panel Determination on Payment for Continuing Medical Education
The Panel Chair finds that this pr.opos‘al is worranted. It is.'fair, reasonable and
logical. | |
Accordlngly, and after careful consrderatlon of the statutory criteria, testimony,
exhibits, documentatlon and post-hearing brlefs filed, formmg the record in this matter,

-the Panel makes the following Award:

AWARD ON PAYMENT FOR CONTINUING MEDICAL EDUCATION -

Article 30 14 shall be amended to spec1fy “continuing medical” education
required by REMO and by addmg “The City will only reimburse for the minimum

number of requ1s1te hours.” ‘ _ ?’i—(/

\ Dissent Concur - Dissent
Elayne G. Gold : Samuel Fresina
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TIME TO COMPLETE ANNUAL PHYSICALS
City Position ‘
The City proposes to modify the provision regarding annual physicals by
requiring employees to be placed on light duty if they fail to complete their annual

examination within ten days of the scheduled date of the physical. The City also proposes

. thatifthe examination is still not completed within thirty days of being placed on light . ‘,

- duty that the employee shall be subject to discipline.
- The City stresses that it is very important for employees to appear for their annual

physicals. In the City’s view, both sides are keenly aware of the importance of having

firefighters on the job who are fit to perform their duties. The City maintains that there is

no logical reason for the Union to obj ect to this proposal.

. Union Position

The Union states that it willing to accept the City’s proposal if some procedural
matters are resolved, including clearly allowing a firefighters to have their annual
physical with their personal physician as is their ﬁght under the CBA.

Panel Discussion Regarding Time to Complete Annual Physicals -

The Panel Chair finds the City’s proi)osal to be apprépriate. Thé City has
'compelling health and séfety reasons to assure that firefighters VVﬂ% comply with the
.requiremel;lt to have an annual physiéal. Hence;the City’s proposal will be imposed with
one modification, a guarantee of written notice to each firefighter who is not in
compliance with the provisibn sb they can rectify the problem prior to the time the City

initiates discipline against a firefighter for failing to comply with the provision;
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Accordingly, and after careful consideration of the statutory criteria, testimony,
exhibits, documentation, and post-hearing briefs filed, forming the record in this matter,
the Panel makes the following:

AWARD ON TIME TO COMPLETE ANNUAL PHYSICALS

Amend Article 37 (37.5) to read as follows

scheduled date for the physical, the employee will be placed on light duty. If the

| - physical examination is still not completed within thirty (30) days of being placed
on light duty, the employee shall be subject to discipline. The City will inform the
employee in writing regarding the potential for discipline prior to imposing
discipline by sending a warning letter to the employee’s home and to the
employee’s Battalion Chief. Employees may use their personal physician to

— complete their physical. , N
Conclir - Dissent Concur Dissent

Elayne G. Gold o _ ‘Samuel Fresina

FIRE PREVENTION UNIT

City Position |

Thek City pfoposes anew article in the CBA entitle,d "fFire Prevelition tiriit.” Fire
Chief Forezzi testified that the unit has been in existence sii'ice the late 19.7'05» but that it
needs to have moré concretc; guidelines and requirements so it can maiximize its
efﬁciency. Among other things, the Chief Wishgs to make sure that members of this unit
live close enough to Albaily so they can respond to callé in 30 mimites' or ‘les‘s. Chief

* Forezzi also feels it is im'per.ative tha‘i mem‘bérs of this unit obtain all of the necessary

- training and spend a minimum of three years so the City gets some value out of the

the ﬂexibility to adjust the schedules of members of this unit when necessary to

_ participate in training or other important activities.
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Union Position

The Union expresses concern about the broad nature of the City’s proposal to
change firefighters’ schedules. Tt insists that there should be some language requiring the
City to provide firefighters with advance notice prior to altering schedules.

- Panel Determination on Fire Prevention Unit

---Upon review, the Panel Chair finds that the City’s-proposal has merit. It should oo

enhance public safety and imnrove the efficiency of the Department. The Panel Chair is

adopting most of the City’s proposal. However, he is adding language requiring the City

vto provide firefighters with advance notice of scheduling changes.

Accordingly, and after careful consideration of the statutory criteria, testimony,
exhibits, documentation, and post-hearing briefs filed, forrning the record in this matter,
the Panel makes the following:

AWARD ON FIRE PREVENTION UNIT

Amend the CBA by creating a new Article entitled “Fire Preventlon Unit” as follows: .

1 The work of the Fire Prevention Unit will be conducted from 8:00 a.m. to 4:00 p.m.
unless altered by the direction of the Fire Chief when it is necessary for members of
the unit to participate in training or to obtain certifications. The Chief will provide a
minimum of five calendar days of notice to the firefighter and the Union prior to
implementing any scheduling changes. Scheduling changes will not interfere with
pre-approved vacation days. ' :

2. Inorder to qualify as a member of the Fire Prevention Unit an employee:

a. Must be able to respond to the scene of an emergency Wlthrn thirty (30)
minutes from the call-in.

b. Should have, or be willing to obtain the appropriate New York State

certifications to work in the Codes Division as well as the Department s Fire

Prevention/Investigation Unit.

Chanld ha 2 Neow Varl Qate Cade Camnliance Technician and m the

‘ULLUu‘lu UL @ LNVUYY 4 VLD UGV WUMY UV pUGlEve 4 WV ALAALwAGAl QlAe -......,.

certified as CEO as such training class is made available by the Stat
d. Must commit to the position for a period of three (3) years. This W111 not affect
any future promotions.

o
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- Z(_‘,\ ' Unit members. | %ﬂ

W»" Dissent - Concur Dissent
_ Elayne G. Gold L Samuel Fresina

e. Will be required to take scheduled “on-call” time with other Fire Prevention ‘

RESCUE SQUAD

City Position

Tﬁébity seeks to add lénguage regardi;g a spécialized resc&e sﬁuad umtto the
CBA. The City describes this as anl elite unit for the Fire Department, somewhat |
analogous to a SWAT feam in' apolice department._ The City would have rﬁembers of the
rescue squad be expert at using the most sophisticated equipmént. Memibers of the rescue
squad would be requiréd to compiete redﬁndaﬁt and specialized trainiﬁg.

The City proposes to have the Fire Chief granted the sole discretioh to select
members of the reécue squad based on qualifications and ;Vithout regard to seniority. The
Cit_y proposes to have the Chief have the sole di§cretion to determine the size of the squad'
and to lirnit rescue squaci ovértime opportunities to those membérs on the rescue squad.
The City argues that this squad is essential fo the d'epaltment’s’ operatibns and Wodd

enhance public safety. .

Union Position

The Union objects to the Chief having the sole and unreviewable discretion to
select members of the rescue squad. The Union states that this proposal ignores important

provisions of the CBA that require seniority to be considered for job openings. The

considered by the Chief in his selection of the rescue squad. It asserts that the
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qualifications need further discussion and clarification.and should not be imposed by the
Panel.

Panel Determination on Rescue Squad

Upon review, the Panel Chair determines that much of the City’s proposal should

“'be granted. This proposal is about making the City’s department as strong and successful

---as-possible: There are-scores-of police-and fire-organizations throughout the state-that - e R

have specialized units. The City seeks to have greater discretion over members of this

unit and the operation of the unit so that it can maximize the efficiency of the unit. In the

- context of this award, the Panel Chair finds that the City’s proposed operational change is

' fair and reasonable. Thus, the Panel is awarding the City’s proposal on the rescue squad

except for thé qualifications to be considered by the Chief in his selection of members of

the rescue squad. Since these qualifications are of the utmost importance to the selection

- process, since the Chief’s decisions in this area are unreviewable and since there are

some ambiguities in the qualifications thét may need ‘further_discussién, the Panel Chair
finds thét .t'he Union should have the opportunity to have furthér discussions with the
Chief regarding the qualifications. |

Accordingly, and after cafefui consideration of the statutory criteria, teétimony,
exhibits, documentatior;, and bost—héaring briefs filed, forming the record 1n this matter,
the Panel makes the following:

AWARD ON RESCUE SQUAD

A new Article entitled “Rescue Squad” shall be added to the CBA to read as

follows:
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1. All members of the rescue squad wﬂl be selecte'd in the sole discretion of the
Fire Chief. Said selection shall be' based upon qualifications.’ The decision of the -
Fire Chief is final and not subject to review.

2.> The Fire Chief shall determine the total pereonnel necessary for the rescue

squad. At no time shall the total personnel on the squad be less than four. Séid

-~ number shall vary from time to time. ——— S

3. For the safety and integrity of the rescue squad and those it serves, overtime

opportunities in the rescue squad shall be limited to those assigned to the rescue

M

squad.

Dissent Concur ‘- Dissent
Elayne G. Gold _ o Samuel Fresina

REMAINING ISSUES.

. The Panél has reviewed in great detail all of the demands of both parties, as well
as the extensive and volumiﬁous record in support of those demands. The fact that those
" demands have not been specifically addressed in thlS Oplmon and Award does not mean

that they were not closely studled and con51dered in the context of terms and benefits by’

the Panel members. In interest arbitration, as in cellective bargaining, not all proposals

are resolved and not all eontentlons are agreed with. The Panel, in reaching what it has |
" determined to be fair result, has not made an Award on all of the demands submitted by

each of the parties.

! The Fire Chief and the Union shall each designate a committee of three individuals with the authority to
meet, discuss and reach agreement on the specific list of qualifications for members of the rescue squad. If
the committee does not reach agreement by June 30, 2012, the committee shall be divested of its
jurisdiction over this issue and the qualifications will be determined by the Panel.
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AWARD ON REMAINING ISSUES
‘Except as set forth in this Award, the City’s demands are hereby rejected.

~ Except as set forth in this Award, the Union’s demands are hereby rejected.

— =~ — - RETENTION OF JURISDICTION- - e e e e
The Panel Chairman hereby retains jurisdiction of any and all disputes arising out

- of the interpretation of this Award. |

" DURATION OF AWARD

Pﬁrsuant to the agrecfnent of the parties and the provisions of Civil Service Law
Section 209.4(0)(vi) (Taylbr Law), this Award is for the l\oeriod éomme_ncing January 1,
2010 through December 31,‘201'1. |

Accordingly, the Panél, éfter“consideration of the record evidéhce and after dﬁe

consideration of the statutbry criteria, exécutes this instrument which is our award.

JAY M. SIEGEL//ESQ. Date [
- Puhlic Panel Member and Chairman

?0@ ?S/LJQ);L o f-y/q,#%t

“ELAYXE G. GOLD Date
k Employer Panel Member /
ﬂw |2 /2“7/ it
SAMUEL FRESINA . Date

Employee Organization Panel Member
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STATE OF NEW YORK )
COUNTY OF PUINAM ) sS.:

wprf U
On thisﬂ Jday of Deeem\%ét' 2011 lge\fore me personally came and appeared Jay
M. Siegel, Esq., to be known 'and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

Lt et

e e .. NotaryPublic/{ "

KATHLEEN DUFFETT
Notary Public, State of New York
No. 02DU6128192

STATE OF NEW YORK Qualified in Putnam County
" COUNTY OF ALBANY ; ss.: Commission Expires 06/06/20 _LZ

On this 27 day of December 2011 before me personally came and appeared

" Elayne G. Gold, Esq. to be known and known to me to be the individual described in the

foregoing Instrument, and he acknowledged the same to me that he executed the same.

DIONNE A. WHEATLEY
Notary Public, State of New York - }
" Reg. #02WH5075115

Qualified in Albany County :
Commission Expires March 24, 20 1= 12 Notary Public

| STATE OF NEW YORK )
_COUNTY OF ALBANY )  ss.

On this Z)ﬁday of December 2011 before me personally came and _appea:red
Samuel Fresina to be known and known to me to be the individual described in the
foregoing Instrument, and he acknowledged the same to me that he executed the same.

W%/%&%r

Notary Public

DIONNE A. WHEATLEY
= - Notary Public, State of New York
Reg. #02WH5075115
Qualified in Albany County
Commission Expires March 24, 20—
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STATE OF NEW YORK :
PUBLIC EMPLOYMENT RELATIONS BOARD

IN THE MATTER OF COMPULSORY INTEREST ARBITRATION

BETWEEN '
PERB Case No. IA 2010-013; .
M2010-026; IA 2010-014;

M2010-027
ALBANY PERMANENT PROFESSIONAL FIREFIGHTERS :
ASSOCIATION, LOCALS 2007, 2007-A, I.A.F.F.,
AFL-CIO, o
- - Employee Organization, DISSENTING
Petitioner, OPINION OF
SAMUEL A. FRESINA,
-against- EMPLOYEE ORGANIZATION
PANEL MEMBER, CONCERNING
CITY OF ALBANY, NEW YORK, HEALTH INSURANCE IN
RETIREMENT

Public Employer,
- Respondent.

My opinion regarding the Union’s proposal for contract
language protecting Albany firefighters retiring after December
31, 2009 is offered due to the undisputed evidence presented
which supports an award of this proposal.

Currently, the City provides health insurance in retirement
at no cost to members of the Union. The City has substantial
flexibility in changing plans to contain costs. However, the
relevant Union contracts contain no language protecting this
longstanding benefit to retirees. Union members are at the
mercy of whatever the City wants to provide to them during
retirement.

There was substantial unrebutted proof presented at the
arbitration hearings of the unique and often disabling injuries
and diseases (eg. increased cancer risk) suffered by
firefighters which are often not symptomatic until after

~retirement. In addition, the unrebutted proof shows that all

comparables and the overwhelming majority of municipalities in
New York State provide contractual protection of health
insurance benefits to firefighters who retire.

The City attacked this proposal and the majority of the
panel agreed that in recognition of the economic climate, no

relief on this proposal is appropriate at this time. . Yet, this

conclusion ignores that the City is already providing this
health insurance benefit, so, there is no additional cost to



granting it. Thus,'I respectfully dissent on the: panel’s
decision to deny the Union any relief concerning this proposal.

A

Samuel A. Fresina
Employee Organization Panel Member

Sworn to before me this

27 say ot Wtonser 70l

Notary Public \)

DIONNE A, WHEATL
Notary Public, State of NeE\A\/(York
Reg. #02WH5075115
Quealified in Albany County
ommission Expires March 24, 20 1z
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| STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

In the Matter of the Compulsory Interest Arbitration

- Between the ) DISSENT OF .
' : CITY PANEL
~ALBANY PERMANENT PROFESSIONAL ' MEMBER

FIREFIGHTERS ASSOCIATION, LOCAL 2007~ =~~~

(Firefighters), AND LOCAL 2007-A, LAF.F,,

* AFL-CIO, : INTEREST
Petitioner, ARBITRATION
_ : PERB Case Nos.:
-and- 1A2010-013; M2010-026

1A2010-014; M2010-027

CITY OF ALBANY, NEW YORK,
Respondent.

On behalf of the City of Albany, this Panel Member hereby dissents from the Award

with respect to the wages adopted by the majority of the Panel. As the text of the Award

_ details, the Panel determined that in both 2010 and 2011, the Firefighters and the Battalion

Chiefs should be awarded a two percent (2%) wage adjustment. It is this Panel Member’s
opinion that the record evidence does not justify any wage adjustment.

In anticipation of the impact of the economic downturn upon the City of Albany, the
Mayor’s 2009 Budéet Message stated that:

The Budget that I present is one that has been significantly affected
by the financial crises facing our State and Nation. In my State of
the City Message last January, I warned of significant financial
pressures to come and in my report to the State of New York for
State AIM Funding, I predicted a Budget shortfall of over $14
million due largely to stagnant revenues and to increases
attributable to employee-related healthcare, negotiated union salary
increases, gasoline and utility. . . At that time, I also pledged to




find ways to cut expenses. and:fi ew:sourcesiof révenues:so that
this burden would not fall entire y-on: our property tax. owners.
Toward that end, I was successful'in getting legislation passed by
both the Senate and the Assembly that would have provided for
$5.5 million more in revenue for 2008, and $11 million more for
each of the next 29 years in the form of PILOT payments on the
Harriman Campus. Unfortunately, as a result of the State’s fiscal
challenges, the Governor vetoed [this] legislation and

had hoped to avoid. Those decisions include not funding 10
positions in the Police Department and 20 positions in the Fire
Department, as well as cutting positions throughout all the City
Departments. We have also eliminated raises for our non-union
workers who earn more than $35,000, reduced operating expenses
in almost every department, and achieved savings in health
insurance and prescription drug coverage plans (City Exhibit Tab
F, 2009 Mayor’s Budget Message).

The conditions did not improve to any significant degree by 2010. In the Mayor’s 2010
Budget Message, he stated that:

Albany is facing financial strains. . . for reasons largely related to
the financial crisis impacting both our national and state
government. . . [The City of] Albany is facing serious financial
challenges due to lower-than-anticipated state aid payments, lower
sales tax revenues and higher employee pension contributions.

After our 2009 Budget was enacted, we learned in January that our
State AIM Funding for the year would be cut. . . [The City of]
Albany bears the burden of lost tax revenue from the high
percentage of tax-exempt land, mostly state-owned, within our
borders.

This Budget reflects a cumulative loss in 2009-2010 of over $4.4
million in State AIM Funding, the addition of over $2 million more
in higher State pension contributions; the loss of over $4 million in
projected sales tax revenue and the increase in employee-related
health insurance of nearly $2 million.

This Budget includes no increase in the City’s real property tax
levy and includes no city-wide employee raises. . . Our alternative
was to either make additional Budget cuts, including cuts to

2
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“do. not belleve these
. . *(City Exhibit Tab F,
20:10:;Mayo s::»Budget Message)

Finally, in the 2011 Budget Message, the Mayor begins by telling us that:

Out State PILOT and the Empire State, Plaza fell by almost $8
million; we: lost over $8 million in scheduled AIM Funding; and

- our State pensmn contribution 1ncreased by nearly $3 million. ~

These increases are in addition to increases in employee health
ra e,:prermums and in utility’ and operating expenses, and
es in sales tax revenue and landfill income.

In 2001, our Budget pension contribution was $350,000. Today it
is nearly $13 million. Our employee health insurance. contribution
was'$13 million [in 2001] and today it is over $25 m11110n

To-deal with these ﬁnanclal challenges, this Budget contains
significant cuts in personnel, in programs, and in operating
expenses in virtually every City Department... . . Notably, this
Budget eliminates 155 full; part-time; and- seasonal employees and
reduces operatmg expenses by nearly $3 million dollars. Again, no
city-wide raises have been scheduled for City employees -- for our
non-union work force. This will be the third consecutive year no
raises have been appropriated. (City Exhibit Tab F, 2011 Mayor’s
Budget Message).

Given these facts, it is hard to fathom how the majority of this Panel can provide any
wage adjustment as part. of the Award to the Fireﬁghters. The City’s Fire Service Men and
Women are of the highest caliber and highest quality; however, when other City employees
have not received a raise in the last three fiscal years, it is arguable that all City employees
should participate in this “team effort” to help the City eese its financial concerns in these
difficult financial times. | |

Providing raises to the members of the two bargeining units at issue in this Interest

Arbitration will have a negative impact upon the Command Staff at the Fire Department.
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. This CommandStaff has not seen a raise ‘in the last three ﬁscal years while the union .

members have received raises of 3.5% in 2008 ‘and a split 4% in 2009. Under the parameters
of this Award, the employees will receive money in both 2010 and 2011 when their bosses |

have not.

It appears that the majority of this Panel seems to be punishing the City of Albany for |

good fiscal management in that the majority seems to believe that merely because the City |
has a healthy fund balance and a good bond rating, that it should be able fo “afford” increases
in salary — this despite the clear, documented and testimonial evidence to the contrary (see, |
testimony of Budget Difre;stor Héarley at Tr. 295, etc. . .). There is no justification for the
Panel’s determination in tlﬁs regard.

There are several other union negotiations ongoing for both the 2010 and 2011 fiscal
years. One other unit is a}so in Interest Arbitration pending an Award. The impact of this
Arbitration Award cannot be understated.

For all of these reasons, the City’s Panel Member hereby dissents from the wage

adjustments provided by the majority of this Interest Arbitration Panel.

Dated: Albany, New York ~ Respectfully submitted, '

December 27, 2011 ~
™\
/C P/MAL ﬁ‘/gﬂ//

ROEMER WALLENS GOLD & MINEAUX LLP
Elayne G. Gold, Es
DIONNE A. WHEATL Y » £5G.
No'far}% gubgg,z watseogfs [‘\kfv‘v{ York Attorneys for Respondent

~ Q'ua!iﬁe'q_in Albany C(;Lanty 12 O_ff}_ce & 1_)'_0',?0)_(:

wommission Expires March 24, 202 13 Columbia Circle
Albany, New York 12203
Tel. No. (518) 464-1300
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