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THE 2014-15 EXECUTIVE
BUDGET PROPOSAL

On January 21, 2014, the Governor released his fourth Exec-
utive Budget proposal since taking office in 2011. Totaling
$137.2 billion, the proposed budget represents an increase of
$1.8 million (1.3%) more than the 2013-14 enacted budget
(Iess $2.4 million in federal disaster relief relating to Super-
storm Sandy and $2.56 billion under the Federal Affordable
Care Act).

A detailed analysis of the Governor’s proposal is posted on
our website in the Members Only Area. The following are por-
tions of the proposed budget that we believe are of interest.

(continued next page)

CALENDAR
Jan. 27,2013 (9:30 a.m.) — General Government Budget Hearing*
Feb, 5,2013 (10:00 a.m.) — Public Protection Budget Hearing*

Feb. 24-26,2013 — NYSPFFA Continuing Education Program at
Cornell University

*NYS Legislative hearings are in Hearing Room B of the Legislative Office Building

If you have any questions or concerns regarding the information
in this newsletter, please contact Joseph Dougherty or John Black
at (518) 436-0751. For other NYSPFFA matters, please contact
Mike McManus or Sam Fresina at (518) 436-8827.



http://www.nyspffa.org/main/wp-login.php
http://www.nyspffa.org/
mailto:profire@nyspffa.org
http://nyspffa.org/
http://www.nyspffa.org/main/nyspffa_calendar/nyspffa-continuing-education-program-cornell-university/
http://www.nyspffa.org/main/nyspffa_calendar/nyspffa-continuing-education-program-cornell-university/
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Elimination of Reimburse-
ment for Supplemental
Medicare Part B for High-
er Income State Retirees

The Governor’s proposal
would amend Civil Service
Law § 167-a to cease reim-
bursement of the Income
related Medicare Adjust-
ment Amount (“IRMAA”)
for state retirees of munici-
palities participating in the
NYSHIP Plan earning more
than $85,000 (single retir-
ee) or $170,000 (married
retiree). In 2007, the feder-
al government required
higher-income enrollees to
pay an additional monthly
premium (IRMAA) above
the regular Medicare Part B
premium ($104.90). The
amount of the IRMAA is
based upon certain income
thresholds but can range
from $42.00 to $230.80. A
detailed chart of the income
thresholds and correspond-
ing payments is included in
the memorandum on the
website.

The proposal would still
require the State to reim-
burse the regular monthly
premium but no longer re-
quire reimbursement of the
individual retirees who
meet the income thresh-
olds.

Emergency Preparedness
Initiatives

The Governor proposes
several initiatives that
would make, in his opinion,
the State’s response to
emergencies more effi-
cient. The following are
some examples of the Gov-
ernor’s proposed initia-
tives:

o Establish an enhanced
Weather Detection Sys-
tem

o Create SUNY College of
Emergency Preparedness,
Homeland Security and
Cybersecurity

o Equip gas stations with
back-up power capacity

« Expand state strategic fuel
reserves

o Offer emergency prepar-
edness courses for citi-
zens

Suspension of $1.5 million
Annual Transfer to the
Emergency Services
Revolving Loan Fund

The Governor’s proposal
also seeks to suspend for
four (4) consecutive years
an annual transfer of $1.5
million, comprised of wire-
less communication ser-
vices surcharges, to the
Emergency Services Re-
volving Loan Fund
(“ESRLF").

ESRLF was created as a
means to assist local gov-
ernments, fire districts, and
not-for-profit fire/
ambulance corporations in
financing emergency re-
sponse equipment, such as
firefighter apparatus, fire
engines and ambulances,
and constructions costs re-
lated to the housing of such
equipment. Annual spend-
ing from ESRLF and the re-
payments to it both aver-
age approximately $3 mil-
lion. The Governor opines
that the $10 million cur-
rently in ESRLF is sufficient
to allow the fund to contin-
ue to operate and make
new loans over the next
four years.

We are looking into the
potential impact, if any,
that this will have on our
membership.

Local Government
Assistance

The Governor’s pro-
posed budget also has sev-
eral items aimed at push-
ing local governments to
consolidate and restruc-
ture. This will be an area
to watch as the budget
process moves forward.
The following proposals
include:

(continued next page)
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Regional Efficiency Plans

The Governor’s proposed
budget includes a two-year
freeze on property taxes for
homeowners in school dis-
tricts and local govern-
ments that stay within the
property tax cap. However,
to ensure that officials are
working together to elimi-
nate waste and duplication,
local governments and
school districts will be re-
quired to develop regional
efficiency plans which,
when implemented, would
include the sharing and
consolidation of local gov-
ernment services in order
for their residents to re-
ceive the second year of the
tax freeze.

Eliminating Duplicative

and Overlapping Local
Government Services

The Governor’s proposed
budget includes of $39 mil-
lion in funding to provide
grants for implementing
consolidations and regional
services as well as tax cred-
its to residents of local gov-
ernments that filly dissolve
or consolidate.

Assisting Distressed Local

Governments

The Governor’s proposed
budget maintains funding
at $80 million to provide

grants or loans to local gov-
ernments that implement
restructuring initiatives
through the Financial Re-
structuring Board. The
proposal maintains $715
million to local govern-
ments in unrestricted aid.

Freezing Property Taxes

to Promote Consolidation

of Services

The Governor’s pro-
posed budget would the
increase in property taxes
for homeowners in local
governments and school
districts that stay within
the cap for the next two
years. This will be effective
for school districts and the
Big 4 cities starting with
the 2014-15 fiscal year and
for all other local govern-
ments in fiscal years begin-
ning in 2015.

Homeowners with in-
comes at or less than
$500,000 who reside in a
school district or local gov-
ernment which stays with-
in the tax cap will receive a
State tax credit equal to the
increase in property taxes.

However, in order for
their homeowners to get
the tax credit in the second
year, school districts and
local governments must
continue to stay within the
tax cap and must develop a
plan for sharing or consoli-

dating services and elimi-
nating duplication and
overlap. For local govern-
ments and dependent
school districts, this plan
will be coordinated by the
county. For independent
school districts, it will be
coordinated by the school
district with the largest
enrollment in the BOCES
district.

Each plan must achieve
savings, in the aggregate,
in an amount of at least
one percent of participat-
ing entities' levy in the
year following the second
year of the credit. This
percentage increases to
two percent and three
percent in subsequent
years. These savings must
be applied to tax reduc-
tion. Failure to achieve
planned savings would
result in recapture of
State aid to the local gov-
ernment or school dis-
trict.

NEW RETIREMENT
LEGISLATION:
CHAPTER 423 OF THE
LAWS OF 2013

Chapter 253 of the
Laws of 2013 expands the
Partial Lump Sum Retire-
ment program that is
available to certain

(continued next page)


http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=$$RSS1100$$@TXRSS01100+&LIST=LAW+&BROWSER=EXPLORER+&TOKEN=20265175+&TARGET=VIEW
http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=$$RSS1100$$@TXRSS01100+&LIST=LAW+&BROWSER=EXPLORER+&TOKEN=20265175+&TARGET=VIEW

(continued)

retirees of the Police and
Fire Retirement system.
This new law expands the
amount of the lump sum
that may be elected at re-
tirement for certain retir-
ees. If a member has been
eligible to retire for four
years, he or she may elect a
lump sum payment of 20%
of the actuarial equivalent
of his or he retirement al-
lowance. In addition, if a
member has been eligible
to retire for five years, he
or she may elect a lump
sum benefit of 25% of his
or her retirement allow-
ance.

As a cautionary note,
this program is not suited
for everyone. Before a
member considers this
program, he or she should
consult with a financial ex-
pert and a tax expert.
There are potentially se-
vere tax consequences if
the lump sum is not rolled
over to a tax free invest-
ment. In addition, electing
a lump sum permanently
and substantially reduces
the amount of your retire-
ment allowance. Below is
an example:

A member who is age

sixty and is entitled to a
$50,000.00 annual pen-
sion who has been eligi-

ble to retire for five years
and elects a 25% lump
sum will receive a lump
sum amount of
$125,000.00 BUT the an-
nual retirement allow-
ance is reduced to
$37,500.00.

Again, proceed with ex-
treme caution before elect-
ing this benefit and seek
qualified professional ad-
vice.

U.S SUPREME COURT
POSSIBLY FOCUSING ON
CONSTITUTIONALITY OF
PUBLIC EMPLOYEES
MANDATORY UNION
DUES

The U.S. Supreme Court
heard oral arguments in
Harris v. Quinn, a case in-
volving home care-workers
and the constitutionality of
requiring such employees
to accept and financially
support a private organiza-
tion as their exclusive rep-
resentative to petition the
State for greater reim-
bursements from its Medi-
caid programs. The argu-
ment discussed the larger
picture of public employee
labor relations.

New York State submit-
ted an amicus brief advo-
cating for mandatory pay-
ments.

The case has yet to be
decided, but we are cur-
rently reviewing all of the
papers submitted in the
matter to understand its
potential impact and will
provided a more detailed
analysis, which we will
upload to the website.

MAYOR’S REVIEW OF
SECTION 75 HEARING
RECOMMENDATION
WAS
IMPROPER

The Third Department
recently ruled that a re-
viewer of a Section 75
hearing officer’s recom-
mendation must recuse
him or herself when the
reviewer prejudged the
matter at issue. The Court
also affirmed that a public
employee is not penalized
for exercising his rights
despite the fact that the
employer can use testimo-
ny from another hearing
to bring perjury charges.

A fire inspector from
the Village of Endicott,
who also served as the
union president, got into a
heated exchange with the
fire chief. The Village
brought Section 75 charg-
es against the fire inspec-
tor, alleging that the fire

(continued next page)


http://sblog.s3.amazonaws.com/wp-content/uploads/2012/05/11-681-Harris-v.-Quinn-Petition.pdf
http://decisions.courts.state.ny.us/ad3/Decisions/2013/516709.pdf
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inspector used expletives
in his exchange with the
fire chief. While the fire in-
spector admitted that he
said, “What the f*** is your
problem,” he denied using
expletives in telling the fire
chief that he was the union
president and acting in that
capacity. The hearing of-
ficer credited the version of
the fire chief, found the fire
inspector guilty, and sus-
pended him. The Mayor
reviewed the recommenda-
tion and sustained the
guilty finding but modified
the suspension.

Meanwhile, the fire in-
spector filed an improper
practice charge with the
Public Employment Rela-
tions Board (“PERB”) after
receiving the disciplinary
charges. At a PERB hearing
that was held after the
Mayor sustained the disci-
plinary case findings, the
fire inspectors again testi-
fied that he did not make
the second statement. Us-
ing the testimony from the
PERB hearing, the Village
brought a second set of dis-
ciplinary charges for,
among other things, per-
jury and making a false of-
ficial statement against the
fire inspector. The hearing
officer recommended find-
ing the fire inspector guilty

and terminating employ-
ment. The Mayor adopted
the recommendation.

On appeal, the Third De-
partment rejected the fire
inspector’s first argument
that a subsequent perjury
hearing violated the public
policy underlying Section
75. But, the Court ultimate-
ly reversed and held that
the Mayor should have
recused himself as the re-
viewing officer because he
prejudged the matter based
upon statements he made
in the first hearing regard-
ing the credibility of the
fire inspector.

SECTION 207-a(2) SUP-
PLEMENTAL BENEFITS
HELD NOT TO BE
AUTOMATIC

On January 23, 2014, the
Third Department ruled
that while subdivision (1)
and (2) benefits under Gen-
eral Municipal Law 207-a
are “one unified benefit,”
receipt of subdivision (1)
benefits does not neces-
sarily require a municipali-
ty to pay subdivision (2)
benefits. However, be-
cause they are “one unified
benefit,” a denial to contin-
ue Section 207-a benefits
under subdivision (2) when
a firefighter was previously
receiving subdivision (1)

benefits requires a fair
hearing.

The basic facts of the
case are that a firefighter
was injured in the line of
duty. In 2009, he was
granted subdivision (1)
temporary benefits. In
December 2010, the fire-
fighter was granted a per-
formance of duty disabil-
ity under Retirement and
Social Security Law § 363
-c. The municipality
ceased paying the subdi-
vision (1) benefits and re-
quired the now-retired
firefighter to apply for
subdivision (2) benefits.
In response to the fire-
fighter’s application, the
Village denied him subdi-
vision (2) benefits with-
out a hearing.

In ruling that subdivi-
sion (2) benefits are not
guaranteed solely be-
cause a firefighter was
previously receiving ben-
efits under subdivision
(1), the Court highlighted
the different standards
and requirements neces-
sary to qualify for each
benefit. That is, subdivi-
sion (1) benefits are tem-
porary benefits subject to
review and dependent on
changes in the firefight-
er’'s medical condition
and compliance with the

(continued next page)
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statutory requirements.
Subdivision (2) supple-
mentary benefits, however,
are not subject to termina-
tion after they are granted
and they pertain to a per-
manent disability.

With this being the sec-
ond case in this month that
dealt with the procedures
surrounding Section 207-a
(2) benefits, we will con-
tinue to monitor and re-
port future developments.

JUSTICE RULES THAT
YONKERS FIREFIGHTERS’
SECTION 207-A
PROCEDURE IS SUBJECT
TO ARBITRATION
UNDER THEIR CBA

Westchester County Su-
preme Court Justice ruled
favorably for Yonkers Fire
Fighters, Local 628, con-
cerning their collective
bargaining agreement
(“CBA”) and a negotiated
General Municipal Law §
207-a procedure by requir-
ing the grievance be sub-
mitted to arbitration.

The matter arose after
the City required a retired
firefighter to file an appli-
cation for Section 207-a(2)
supplemental benefits.
The union maintained that
this practice was a unilat-

eral change because the
City over the past 24 years
granted supplemental ben-
efits under subdivision (2)
without the need for a sep-
arate application when a
retiree was awarded a per-
formance of duty or acci-
dental disability retirement
from NYS Retirement Sys-
tem. As a result, the City
violated the negotiated Sec-
tion 207-a procedure. The
City disagreed.

The Union set forth sev-
eral arguments. First, retir-
ees are covered under the
CBA and the union is the
exclusive bargaining agent
for all covered firefighters.
Second, the CBA applies to
all Section 207-a, specifical-
ly including Section 207-a
(2) supplemental benefits.
Third, the City’s demand
that a firefighter file a new
application for supple-
mental benefits is a unilat-
eral change in practice.
Fourth, the matter is sub-
ject to arbitration under
the CBA.

While Justice Smith did
not decide the ultimate
merits of the grievance, she
denied the City’s motion to
stay the arbitration stating
that “this Court necessarily
finds that there is a reason-
able relationship between
the subject dispute as to
whether a retired firefight-

er is entitled to receive
GML 207-a(2) benefits
and the general subject
matter of the CBA and
thus arbitration of the
subject grievance is re-
quired.”



http://yonkerstribune.typepad.com/files/coy-v-yfd---010714-decision-order.pdf

