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Appellate Division, Third Department weighs in on the dilemma 
of what Constitutes an Accident under the Retirement and Social 

Security Law 
 
 
In this particular case, the Appellate Division remitted the matter back to the Comptroller.  The 
interesting portions of this decision are in the majority opinion and also in the dissent of Judge 
Lynch.  Each recognizes the issues presented in the recent Court of Appeals cases but also is 
directing attention back to the Lichtenstein case which historically was the standard to follow in 
considering whether an injury was an accident. 
 
I again am asking all attorneys that are inclined to do so please submit to my attention any 
suggestions you have for statutory reform regarding the definition of accident. 
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