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HON. MARK L. POWERS

\The underlying facts and much of the relevant law ate set forth 1n the
Court’s Decision and Order in 'the eempanioﬁ case (Index No. 17-1780 [decided
hereWith]). /'The currentv cese implicates the June 2011 memorandum of agreement
(hereinafter MOA) reached by the paﬁies following a dispute about replacing a
ﬂreﬁghter whe had resigned vin‘20A10. Petitioner contends in thie proceeding that B
public .policy prevent's arbitration of the dispute and also that the parties did not -
agree to erbitrate the dispute. |

* Petitioner’s cont‘ention thaf arbitration is precluded by public policy is
unpersuasive for the ‘sarne reasons-set forth at length in the companion'case,' which
is incorporated herein by reference.

Petitiener furthe_r argues that arbitration is precluded in this case on the

additional ground that it fails the second prong of the arbitrability test; i.e.,
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whether the paﬁies agreed to érbitrate. Petitioner asserts thét thé 'arbitration
provision of the collective bargaining agreement (hereinafter CBA) does not
encompass a grievance relying, in part, oﬁ an MOA.

Initially, it merits noting that the arbitration in thé current case seeks the
same remedy as the_ arbitration in the qompanion case and, thus, this second
afbitration may well be rendered académic. ‘Nonetheless, the merits of petitioner’s
érgurrient challenging Whe.ther vthe'pa'rties agreed to g;‘bitrate will be briefly
addre'ssed.}

’ Ath'erve the “CBA contains a broad arbitration clause, [the] analysis in
resolving whether the partie‘s'have agreed [to arbitrate] is limited .t‘ov ‘détermining
whether there is a reasonable relationship befween the subject matter of the

dispute and the generéﬂ subject matter of the CBA’” (Matter of City of Elmira

[Elmira Professional Firefighters’ Assn., AFL-CIO, I.A.F.F.-Local 709], 34 AD3d

1075, 1076 [3rd Dept 2006], quoting Matter of City of Johnstown [Johnstown

Police Benevolent Assn.], 99 NY2d 273, 279 [2002]; see Matter of Cortland
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Educ. of Rondout Val. Cent. Sch. Dist. [Rondout Val. Fed. of Teachers |‘, 101

AD3d 1446 [3rd Dept 2012], v(denied 22 NY3d 853 [2013]). Instead, the MOA

may be relevant with fespect to how the CBA has been interpreted and applied

( Sée generallv'SS NY Juer,.Einployment Relations § 676; cf. Matter_. of Franklin
Cent. School Dist. [Franklin Teac;hers Assn.], 238 AD2d 848 [3rd Dept 1997]);
Accordingly, the 'Court is unperéuaded that this second grievahce is not arbitrable. .

The rémaining issueé have either Been rendered academic by fhe Court’s .
Deciéion and vOrd}er in the cpmpanion case or are otherwise ﬁnévailing.

: ‘Bas~ed upon .the foregoing analysis (and the incorporated arialysis sgt forthin

the companibn case) and upon review of the_papersAas set forth hereinafter, it 1s

ORDERED that petitioner’s application to pe@anently stay the demanded
_arbitration is DENIED; énd it is further |

}ORDERED that resppndent’s cross motion 4to compel arbitration is
GRANTE_D; and it s frther

ORDERED that any relief not specifically addressed has nonetheless been
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considered and is hereby expressly DENIED. -»
The above constitutes the. Decision and Order 6f this Court.
HON.AARK L. POWERS
Supreme Court Justice

' Signed at Plattsburgh, New York
this A3 day of ‘7‘7 | , 2018
— v N

Papers Reviewed:

Verified Petition (dated November 1, 2017) and Annexéd Exhibits; Memorandum
of Law (dated November 1, 2017). |

Notice of Counter Petition (dated November 21, 2017); Verified Answer (dated -

. November 13, 2017); Affidavit of Douglas Walker (dated November 13, 2017)
and Annexed Exhibits; Affidavit of Scott Barshaw (dated November 8, 2017) and
Annexed Exhibits; Affidavit of Kevin Decker (dated November 16, 2017) and
Annexed Exhibits; Memorandum of Law (dated November 27, 2017).

Affirmation of Robert H. McKertich, Esq. (dated December 1, 2017); Reply
Memorandum of Law (dated December 1, 2017).
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